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Preface
Historically, unmanned aircraft were developed almost exclusively for military purposes. However,
as this technology continues to show promise for countless civilian applications, demand for
unmanned aircraft systems (UAS) has greatly influenced the consumer market. Estimates suggest
the civilian market for UAS will be valued at over $7 Billion during the next decade.
The North Central Texas Council of Governments (NCTCOG) monitors industry trends and policies
for potential impacts to regional aviation system planning. Due to the potential impact of the
emerging UAS sector on aviation safety, members of the Air Transportation Technical Advisory
Committee (ATTAC) requested that NCTCOG provide resources and other tools to assist
municipalities, academia, and regional aviation decision makers in making informed policy decisions
for local-level integration of UAS technology. ATTAC is comprised of regional airport managers,
directors, and educational and industry partners.
This preliminary report, compiled by NCTCOG’s Aviation Planning and Education Program staff, is
anticipated to be the first in a series of reports, if warranted, as staff continues to monitor industry
developments, gather data, facilitate public outreach and education, and collaborate with regional
stakeholders and policy makers.

Mike Branum, Transportation Planner
Unmanned Aircraft Projects Lead
mbranum@nctcog.org

Michael Mallonee, Principal Transportation Planner
Aviation Planning and Education Lead
mmallonee@nctcog.org

Lisa Key, Senior Administrative Assistant
lkey@nctcog.org

1 Page

Unmanned Aircraft: Policy, Operations, and Local Integration

Table of Contents
Glossary .................................................................................................................................................. ii
Introduction ............................................................................................................................................ 1
Rising UAS Activity .................................................................................................................................. 4
Operator Education ................................................................................................................................ 6
Policy & Regulation................................................................................................................................. 7
Federal ................................................................................................................................................ 7
Federal Legal Implications .............................................................................................................. 8
State of Texas ..................................................................................................................................... 9
State Legal Implications ................................................................................................................ 11
Local Control..................................................................................................................................... 12
Local Legal Implications ................................................................................................................ 13
Recommendations................................................................................................................................ 15
Report References ................................................................................................................................ 17

Exhibits
Exhibit 1 – Airport Profiles
Exhibit 2 – Size Comparison of Large, Medium UAS
Exhibit 3 – LSUASC Test Ranges
Exhibit 4 – ATTAC UAS Survey Concerns
Exhibit 5 – FAA COAs Issued
Exhibit 6 – UAS Crash Site near Love Field
Exhibit 7 – Infographic: Proposed FAA Rules for Small UAS
Exhibit 8 – UAS Legislation Maps
Exhibit 9 – Examples of Local UAS Policy

Appendices
Appendix A – Current Events, Articles
Appendix B – Federal Policy, Regulation, Guidance
Appendix C – State Policy
Appendix D – Municipal Resources, Example UAS Policies
Appendix E – NCTCOG UAS Coordination

i Page

Unmanned Aircraft: Policy, Operations, and Local Integration

Glossary
Term

Description

AMA
APD
ATTAC
AUVSI
COA
FAA
FMRA
LSUASC
NAS
NCTCOG
NPIAS
RTC
sUAS
UAS
UAV
UTARI
VTOL

Academy of Model Aeronautics
Arlington Police Department
Air Transportation Technical Advisory Committee
Association of Unmanned Vehicle Systems International
Certificate of Authorization
Federal Aviation Administration
FAA Modernization and Reform Act of 2012
Lone Star UAS Center of Excellence and Innovation
National Airspace System
North Central Texas Council of Governments
National Plan of Integrated Airport Systems
Regional Transportation Council
Small Unmanned Aircraft System
Unmanned Aircraft System
Unmanned Aerial Vehicle
University of Texas at Arlington Research Institute
Vertical Takeoff and Land
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Introduction
The North Central Texas region has a highly concentrated and complex aviation
system with over 2.1 million annual aircraft operations and over 4, 100 based
aircraft. The region hosts two of the busiest commercial airports in the nation,
Dallas/Fort Worth International Airport (DFW) and Dallas Love Field (DAL),
supported by 11 reliever and 14 general aviation airports identified in the
National Plan of Integrated Airport Systems (NPIAS).1 Exhibit 1 provides a profile
of activity for DFW and DAL in 2014.
Exhibit 1: 2014 Airport Profiles
Airport Characteristics
Total Passengers
Average Daily Operations
Number of Passenger Airlines
Number of Airport Terminals
Number of Airport Gates

DFW
63,522,823
~1,860
23
5
~165

DAL
4,724,225
~501
5
1
20

Source: DFW Airport, Love Field Airport,

Federal Aviation Administration

In support of regional aviation planning efforts, the North Central Texas Council
of Governments (NCTCOG) hosts bi-monthly meetings with the Air
Transportation Technical Advisory Committee (ATTAC), convened to assist
NCTCOG’s Executive Board and Regional Transportation Council (RTC) on issues
related to general aviation, heliports, and air cargo. The Committee oversees
implementation of products for the Regional General Aviation and Heliport
System Plan and advises NCTCOG staff on regionally significant issues affecting
the general aviation and heliport system.
Through collaborations with ATTAC, RTC, and the agency’s Executive Board,
NCTCOG commits to on-going initiatives that protect, advance, and sustain the
region’s aviation assets.
In the past, NCTCOG’s Executive Board has adopted regional resolutions
supporting North Texas aviation infrastructure. In an effort to mitigate significant
hazards to air safety, ATTAC members expressed support for monitoring
obstructions that may adversely affect North Central Texas aviation facilities. In
June 2013, a resolution was passed Supporting Monitoring and Notification of
Obstructions Affecting North Central Texas Aviation Facilities to help protect
regional aviation facilities from encroachment, to sustain a viable aviation

1 Page

Unmanned Aircraft: Policy, Operations, and Local Integration

North Texas
Aviation Data
At-A-Glance
Aviation is vital to the
North Texas region as a
significant economic driver.
Over 300 aerospace and
aviation employers
support:
537k+Jobs
$11+ Billion Payroll
$40+ Billion Total Economic
Output
Within the 15,700 square
mile region are
approximately 400 aviation
facilities and 4,100+ based
aircraft.
Single Engine: 2, 371
Jet: 1,142
Multi Engine: 517
Helicopter: 123
During Fiscal Year 2013,
the Texas Department of
Transportation Aviation
Capital Improvement
Program provided $23.8
million to North Texas
general aviation airports.
NCTCOG Annual Aviation Data at:
www.nctcog.org/trans/programs/
AnnualRegionalAviationData.asp.

North Texas Entities
with UAS Initiatives
Center for Innovation
Unmanned Systems
Consortium
City of Arlington Police
Department
North Central Texas Council of
Governments
University of North Texas,
Denton
University of Texas at
Arlington Research Institute

system, and utilize resources provided by the Federal Aviation Administration
(FAA) and NCTCOG.2 This resolution was established to enhance and complement
FAA obstruction notification procedures.
Similarly, NCTCOG staff monitors unmanned aircraft system (UAS) technology for
ATTAC and updates the Committee in response to:





A mandate, within the FAA’s Modernization and
Reform Act of 2012, to develop a UAS integration plan by September
2015
Potential impacts to airspace and Part 77 surfaces from UAS activity
Increasing UAS affordability and technological advancements
Exponential growth in UAS manufacturing and utilities for personal and
civilian purposes

The term UAS encompasses an entire system of components. The FAA makes use
of the acronym to describe all of the complex systems, including ground stations
and other elements, in addition to the actual air vehicles. Since UAS capabilities
are inherently contingent upon onboard equipment and payloads, UAS can vary
greatly in terms of size and shape. Exhibit 2 displays a comparative view of largeand medium-sized UAS, primarily used by federal government agencies.
Exhibit 2: Size Comparison of Large, Medium UAS

Source: Congressional Budget Office
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ATTAC meeting discussions regularly focus on the growth of UAS activity, in the
region and abroad, sometimes stimulated by media reports (see examples in the
Rising UAS Activity section). ATTAC receives periodic updates on FAA progress
towards UAS integration into the national airspace system (NAS). Apprehensions
concerning UAS airspace integration are predominantly related to the hazards
this technology can present to airports and aircraft.
Small UAS (sUAS) in particular can be difficult to detect, as many are not equipped
with a transponder or other location-emitting sensor.
The Lone Star UAS Center of Excellence and Innovation (LSUASC), one of six FAA
UAS test sites, is led by Texas A&M, Corpus Christi. The LSUASC conducts research
and operations primarily in south Texas throughout 11 test ranges (see Exhibit 3).
Exhibit 3: LSUASC Test Ranges

Source: LSUASC

The University of Texas at Arlington Research Institute (UTARI) is an extension of
the LSUASC research located in North Central Texas. UTARI is responsible for onethird of the test sites’ research capacity. Focus areas for UTARI research include
UAS positional tracking, conflict prediction, collision avoidance, obstacle
detection and avoidance, hybrid airspace interaction, and control systems.3
Corresponding with FAA’s planned integration of UAS, in October 2014, NCTCOG
hosted an ATTAC UAS workshop for open, in-depth discussions about UAS
operations in the NAS. Prior to the workshop, participants completed a survey
designed to help NCTCOG staff gain an understanding of local perspective and the
primary concerns related to increasing regional UAS activity. See Exhibit 4.
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Exhibit 4: ATTAC Survey Results
Primary Concerns
Airspace obstructions
Conflict with manned aircraft operations
Lack of uniform control for civilian, commercial UAS activity
Notification/approval requirements
Enforceability
Privacy
Collision avoidance
Activity reporting
Operator training/education
Source: NCTCOG
Committee feedback during the workshop (see presentation in Appendix E)
identified next steps:
1. Develop a UAS webpage www.nctcog.org/uas
2. Organize available public outreach/educational materials
3. Draft a report with common definitions, sample ordinances, current
events, and resources
4. Schedule additional UAS workshops as needed and include
stakeholders with alternate viewpoints
5. Suggest types of insurance, licensing, and/or permit requirements

FAA to ramp up drone
education, regulation
FAA reports pilots have seen
up to 25 cases per month of
drones flying above the
regulated limit of 400 feet,
with some flying as high as
2,000 feet in the air.
Huerta says “the FAA is
working to educate people
about the dangers of flying
drones that high, since
enforcement of the small,
unmanned aerial vehicles can
be difficult.”

The information included in this report is provided to satisfy item three (3) listed
above. This report’s content expounds general UAS information presented in
NCTCOG’s UAS Report (2012) created as part of the North Central Texas General
Aviation and Heliport System Plan completed for FAA. The goals of this report
include helping protect regional aviation assets and the mitigation/prevention of
safety hazards between UAS activity and manned aircraft; aligning with a positive
impact to overall public safety and general welfare.

Rising UAS Activity
Although UAS were initially developed for military use, innovative commercial
and civilian sector applications are seeing unprecedented growth. As UAS
technology develops, the affordability factor, combined with increased
functionality, is driving market demand to new heights. In fact, the FAA reports
annual certificate of authorization (COA) requests, granting public entities
permission to operate UAS, have increased significantly from 146 in 2009 to 423
in 2013 (see Exhibit 5).4
More recently, the FAA has instituted a process of reviewing private entity
petitions (Section 333 exemption request) to operate UAS for profit. According to

Source: CNN.com, Dec. 1, 2014
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FAA, as of April 3, 2015, 99 entities have been granted the exemption to “operate
a UAS for civil (non-governmental) purposes other than for recreation or hobby.”5

Exhibit 5: FAA COAs Issued
500

Number of COAs

400
300
200
100
0
2009

2010

2011

2012

2013

Year
Source: FAA
In a MarketWatch article (October 2014) Parrot SA, one of the largest global UAS
manufacturers, indicated sales in 2014 tripled from 2013 and Parrot suggests the
same trend is expected to continue in 2015. Increased UAS operations, in many
cases without benefit of proper education and training, have resulted in countless
near misses with manned aircraft near our nation’s airports.
The Wall Street Journal (November 2014) shared multiple sightings of UAS
activity near John F. Kennedy International Airport. Within the same article, Delta
Air Lines reported pilots saw a UAS come within 10 feet of an aircraft’s primary
control surfaces. Even more alarming, on January 26, 2015, multiple news outlets
reported a UAS flown by a hobbyist crashed on the grounds of the White House.
The Secret Service reported the individual responsible for the aircraft selfreported and explained he did not have intentions to fly over the White House.
During 2014, UAS made headlines in North Central Texas.
1. January - University of Texas at Arlington Research Institute is the first
academic institution in North Texas to receive a COA to operate UAS on
campus property. Grant to fund partnership, help develop unmanned systems
The Shorthorn.
2. June - AT&T stadium officials report lost UAS was found on roof of stadium.
Arlington drone crash, video raise questions, FOX4NEWS.com.
3. September - Texas Equusearch was granted FAA authority to operate a UAS
in search of Christina Morris, a missing Fort Worth woman. Drones To Join
Search For Missing Fort Worth Woman, CBSDFW.com.
4. October - Arlington Police Department pilot small UAS to provide aerial
imagery for Arlington’s Emergency Operations Center to assess storm
damage. Arlington uses quadcopter to survey storm damage,
Star-Telegram.com.
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Small UAS
Hobby/Recreational Flying
Safety Guidelines

5. October - FAA investigates UAS crash near Dallas Love Field.
Unmanned Aircraft Crashes in Love Field Airspace, NBCDFW.com.
Exhibit 6: UAS Crash Site near Love Field

“Dos”
Do fly a model aircraft/UAS
at the local model aircraft
club
Do take lessons and learn to
fly safely
Do contact the airport or
control tower when flying
within 5 miles of the airport
Do fly a model aircraft for
personal enjoyment
“Don’ts”
Don't fly near manned
aircraft
Don't fly beyond line of sight
of the operator
Don't fly an aircraft weighing
more than 55 lbs. unless it's
certified by an aeromodeling
community-based
organization
Don't fly contrary to your
aeromodeling communitybased safety guidelines
Don't fly model aircraft for
payment or commercial
purposes
Courtesy: FAA - What Can I
Do With My Model Aircraft?

Operator Education
Multiple entities have developed and published tools for legal, amicable UAS
operations. In July 2012, the Association of Unmanned Vehicle Systems
International (AUVSI) released Unmanned Aircraft System Operations Industry
“Code of Conduct.” 6 In August 2012, the International Association of Chiefs of
Police issued Recommended Guidelines for the use of Unmanned Aircraft. 7 In the
same month, the Aircraft Owners and Pilots Association’s (AOPA) Air Safety
Institute released an online course, Unmanned Aircraft and the National Airspace
System. Course topics include: 8






What are UAS?
How do they operate?
UAS impact on general aviation
How manned and unmanned aircraft can safely share airspace
How UAS are operating in today’s NAS

It should be noted the Academy of Model Aeronautics (AMA), with over 170,000
members represented world-wide, has successfully carried out a vision that seeks
to affiliate its members with industry and governments, a commitment to
leadership, quality, education and scientific/technical development, in addition
to garnering safe, secure, enjoyable modeling environments. More information
can be found at www.modelaircraft.org.
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Despite industry attempts to educate the public about “best practices” for UAS
operations, reports of reckless, careless activity appear in the news routinely. In
an attempt to further engage the public about operating UAS in a safe,
responsible manner, the Know Before You Fly campaign was established by the
FAA and industry partners. A December 2014 press release announced this FAA
partnership with AUVSI, AMA, and the Small UAV Coalition. The objective is to
ensure operators of UAS are familiar with airspace rules and “educate model UAS
users on the Do’s and Don’ts of their hobby.”
While the FAA continues finalizing plans for the integration of UAS, as mandated
in H.R. 658 – FAA Modernization and Reform Act of 2012, state and local
governments are attempting to exercise their rights to implement statues and
ordinances regulating or prohibiting UAS activity. 9
The following sections will explore UAS regulatory framework at federal, state,
and local levels. Implications from implementation of UAS policy will also be
discussed, leading to recommendations on how regional and local planning
efforts may complement the safe integration of UAS in the national airspace.
Note: See Appendix A for electronic copies of articles and press releases.

Policy & Regulation
Federal
The Congressional Research Service (CRS) created an overview of the current
federal regulatory framework for UAS described in the FAA Modernization and
Reform Act of 2012 (FMRA).10 The following is a summary of Subtitle B:
Unmanned Aircraft Systems, provided by the CRS (see Appendix B).
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Section 332: A) Requires the Secretary to develop a plan to accelerate
safely the integration by September 30, 2015, of civil unmanned aircraft
systems {(UAS) or drones} into the national airspace system. B) Requires
the FAA Administrator to establish a pilot program to integrate drones
into the national airspace system at six test ranges meeting specified
criteria. C) Directs the Secretary to develop a plan to designate
permanent areas in the Arctic where small drones may operate 24 hours
per day for research and commercial purposes.
Section 333: A) Requires the Secretary to determine if certain drones may
operate safely in the national airspace system before completion of the
plan.
Section 334: A) Requires the Secretary to: (1) issue guidance regarding
the operation of public drones to expedite the issuance of a certificate of
authorization process, and for other specified reasons; and (2) enter into
agreements with appropriate government agencies to simplify the
process for issuing certificates of waiver or authorization to operate
public drones in such system. B) Requires the FAA Administrator to
develop and implement, by December 31, 2015, operational and
certification requirements for the operation of public drones in the
national airspace system.
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FAA Guidance for Law
Enforcement
“January 8, 2015 FAA
released guidance to law
enforcement explaining the
legal framework for FAA
oversight of aviation safety in
the U.S., including UAS
operations. The guidance
describes how UAS and model
aircraft can be operated
legally, and options for legal
enforcement actions against
unauthorized or unsafe UAS
operators. The document (see
Appendix B) also discusses
the law enforcement
community’s vital role in
deterring, detecting and
investigating unsafe
operations.”
The document explains how
first responders and others
can provide invaluable
assistance to the FAA by:
Identifying potential
witnesses, conducting initial
interviews
Contacting suspected
operators of the UAS or
model aircraft
Viewing, recording the
location of the event
Collecting evidence
Identifying if the UAS
operation was in a sensitive
location, event or activity
Notifying one of the FAA’s
Regional Operation Centers
about the operation as soon
as possible
Source: FAA – Law
Enforcement Guidance for
Suspected Unauthorized UAS
Operations




Section 335: A) Directs the FAA Administrator to carry out all safety
studies necessary to support the integration of drones into the national
airspace system.
Section 336: A) Prohibits the FAA Administrator from promulgating rules
or regulations on model aircraft flown strictly for hobby or recreational
purposes and meeting certain other criteria.

To address items set forth in the FMRA, on February 15, 2015, the FAA issued a
small UAS Notice of Proposed Rulemaking (NPRM). An illustration of the FAA’s
proposed rules are displayed in Exhibit 7 and a summary is available in Appendix
B.
Exhibit 7: Infographic - Proposed FAA Rules for Small UAS

Unmanned Aircraft
Prohibited in National Parks
On June 20, 2014, National
Park Service (NPS) Director,
Jonathan B. Jarvis, signed a
policy memorandum to
restrict operations of
unmanned aircraft on
terrestrial and aquatic areas
managed by the NPS.
The memorandum does not
affect FAA’s airspace
jurisdiction and is seen only
as a temporary solution that
involves park
superintendents “ensuring
compliance with applicable
laws, and providing public
notice of the action.”
Source: NPA Press Release –
Unmanned Aircraft to be
Prohibited in America’s
National Parks

A compilation of FAA UAS Regulations and Policies is provided in Appendix B.
Additional UAS regulations and policies can be
found at
www.faa.gov/uas/regulations_policies/.

Federal Legal Implications
Under preemption – the Supremacy Clause of the U.S. Constitution maintains
certain matters of national importance take precedence over state and local laws.
By that definition, a state may not pass a law inconsistent with the federal
government. Within this framework, the U.S. government, by statute, “has
exclusive sovereignty of airspace of the United States.”
In a 40 year-old ruling by the Supreme Court, (City of Burbank v. Lockheed Air
Terminal, Inc., 411 U.S. 624, 639 (1973)), a local ordinance, imposing a curfew on
aircraft operations, due to noise, was invalidated.11 Since that time, federal
preemption, in the aviation arena, has remained long-standing with wide
interpretation.
This trend continued when the National Transportation and Safety Board (NTSB)
released a ruling on November 17, 2014, in favor of the FAA Administrator,
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Michael Huerta, vs. Raphael Pirker (see Appendix B). The FAA alleged Pirker
operated his model aircraft for compensation at altitudes ranging from “the
‘extremely low’—10 feet above ground level (AGL)—up to 1,500 feet AGL.”
Among others, the FAA claimed Pirker’s UAS was operated and directed towards
individuals, near moving cars flying through a tunnel, and “within approximately
100 feet of an active heliport.” The latter is specifically dangerous to the public’s
health and safety.
Additionally, piloting a UAS/model aircraft in this manner does not conform to
FAA guidance outlined in FAA Advisory Circular (AC) 91-57 (see Appendix B). If a
person knowingly and intentionally operates beyond the scope of AC 91-57, then
the FAA may use their authority to pursue legal action and levy fines allowable
under U.S. Code Title 49, Sections 46307 and 46308 (see Appendix B).
As federal guidelines have established an overarching framework, state and local
authorities, who implement operational regulations for UAS-related activities,
should carefully consider their respective regulatory authority. For example, in
the City of Burbank v. Lockheed Air Terminal, Inc., 411 U.S. 624 (1973), Burbank’s
ordinance imposed a curfew on jet flights between 11 p.m. and 7 a.m. at
Hollywood-Burbank Airport. The Court ruled against the local government’s
ordinance and held that both the Federal Aviation Administration and the
Environmental Protection Agency maintain control over noise from aviation
activities—preempting state and local control.

State of Texas
With continued proliferation of UAS, and in advance of more comprehensive FAA
UAS rules, state and local governments are actively creating their own regulatory
framework for and against UAS operations. Forty-three states introduced 130
bills and resolutions addressing UAS issues in 2013. Another 35 states considered
UAS bills and resolutions in 2014. Exhibit 8 displays 2013 (left) and 2014 (right)
UAS legislation as of September 16, 2014. 12
Exhibit 8: UAS Legislation Maps

Source: National Conference of State Legislatures

In Texas, on February 1, 2013, Texas HB912: Relating to images captured by
unmanned aircraft and other images and recordings; providing penalties, or
otherwise known as the Texas Privacy Act, was introduced to the 83rd Texas
Legislature during the regular session. Favorable Senate and House votes were
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recorded May 26, 2013, the bill was signed by the Governor June 14, 2013, and
became effective September 1, 2013. 13
This statute added Chapter 423 (see appendix B) to the Texas Local Government
Code (TLGC) and defines an “image" captured by unmanned aircraft as any
capturing of sound waves, thermal, infrared, ultraviolet, visible light or other
electromagnetic waves, odor, or other conditions existing on a property or an
individual located on that property.
The Texas Privacy Act also created a Class C misdemeanor offense if a person uses
an unmanned aircraft to capture an image of a person or privately owned
property without consent. A Class B misdemeanor was also created for the
disclosure, display, distribution, or other use of the images, if obtained without
consent. Provisions of HB912 apply to lawful means to capture an image using a
UAS such as:
1.
2.
3.
4.

Professional or scholarly research
Airspace designated as a UAS test site or range authorized by the FAA
An operation, exercise, or mission of any branch of the United States military
Consent of individual who owns or occupies real property captured in the
image
5. If the image is captured by a law enforcement authority or a person who is
under contract with or otherwise acting under the direction, or on behalf, of
a law enforcement authority
During the regular session of the Texas 84th legislature, several bills addressing
unmanned aircraft operations were introduced including:








HB 1481 (Murphy): Relating to prohibiting the operation of an unmanned
aircraft over certain facilities. Would (1) prohibit the use of a drone over
certain energy facilities or pipelines, (2) allow the use of a drone over such
facilities if operated by the government, city, or by a person under contract
with a law enforcement agency. Recent action: Scheduled for public hearing
on 04/08/2015.
HB 2167 (Smith): Relating to certain images captured by an unmanned
aircraft. Would add engineering and surveying to the lawful uses to obtain
certain images captured by an unmanned aircraft.
HB 3429 (Lozano): Relating to the establishment of an unmanned aircraft
program in the office of the governor. The office of the governor would
establish a program to acquire and provide unmanned aircraft to state
agencies to use for state purposes. The office is also required to establish
policies and procedures for a state agency to request, and for the office to
grant use of unmanned aircraft under the program.
HB 3628 (Geren): Relating to the authority of the Department of Public
Safety to adopt rules governing the use of unmanned aircraft in the Capitol
Complex; creating a criminal offense. The director shall adopt rules governing
the use of unmanned aircraft in the Capitol Complex and may 1) prohibit the
use of unmanned aircraft in the Capitol Complex or 2) authorize limited use
of unmanned aircraft in the Capitol Complex.
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NCTCOG will continue monitoring outcomes and impacts of other UAS legislation
introduced during the 84th legislative session.
State Legal Implications
Advocates for Texas UAS legislation, during the 83rd legislative session for HB912,
argued the FAA has limited experience and purpose in the realm of privacy
protection. They suggested that only airspace is the jurisdiction of the FAA; not
drafting laws protecting personal privacy rights. Furthermore, the Texas
Legislature is a more appropriate body to draft laws and regulations protecting
the rights of Texans.
Those opposed to the legislation confer a bill could conflict with any FAA ruling
on the use of unmanned vehicles, subjecting it to preemptive powers, as
previously discussed. 14
The following is a sampling of other comments from HB912 supporters and
opponents, according to the House Research Organization (HRO), a nonpartisan
independent department of the Texas House of Representatives providing
impartial information on legislation and issues before the Texas Legislature.
Advocates claim the bill…






Ensures protection of privacy as technology improves and cost of surveillance
decreases;
Establishes rules for UAS operations before more prevalent, privacy
violations became commonplace;
Upholds the Bill of Rights and ensures protection of innocent civilian
populations against illegal surveillance;
Protects 4th Amendment rights against illegal searches and implied right to
privacy; and
Allows for a defense if a person who realized that the photographs taken
were illegal immediately destroyed them or stopped using them.

Opponents claim the bill…






Could violate the Bill of Rights and impact free speech, free press, law
enforcement, and prosecutors;
Needlessly outlaw a cost-effective tool for taking aerial photographs;
Would hinder free speech and a free press by making it illegal for newspapers
and media websites to collect and distribute UAS images, creating criminal
penalties for protected press activities;
Discourage [UAS] businesses from operating in Texas; and
Conflicts with regulations the FAA is currently drafting for the use of
unmanned vehicles.

Given the broad complexity of issues requiring attention from the integration of
this technology, states and municipalities may be subject to multiple challenges
when seeking to enact statues and local policy.
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Amendment I of the
Constitution of the
United States
Congress shall make no law
respecting an establishment of
religion, or prohibiting the free
exercise thereof; or abridging
the freedom of speech, or of
the press; or the right of the
people peaceably to assemble,
and to petition the
Government for a redress of
grievances.
.

Note: Appendix C contains the HRO’s complete bill analysis and additional
information about State Policy for UAS operations.

Local Control
Few cities have drafted resolutions and ordinances to regulate UAS activity. Those
that have primarily list privacy as a chief concern in consideration of restricting
UAS activity in local airspace, specifically as it relates to UAS operations by
government employees.
However, regulation of airspace is the responsibility of the FAA. Exhibit 9
includes examples of U.S. cities with ordinances to limit or prohibit UAS activity.
Exhibit 9: Example of Local UAS Policy
City
Charlottesville, VA
Evanston, IL
Pierce County, WA
St. Bonifacius, MN
Addison, TX

Note
Bans UAS from airspace with hobbyist exception15
Moratorium on the use of UAS16
Restricts local government operating UAS17
Bans UAS flight over the city18
Limits model airplane activity in city parks19

Charlottesville’s resolution restricts UAS activity and encompasses a multitude of
variables. Below are points presented in their resolution about UAS activity within
the city:
 Congestion of the U.S. national airspace
 UAS accident rates
 Timeline for the FAA to create regulations enabling UAS activity
by September 2015
 Minimal sense and avoid capabilities
 Privacy concerns
Additional review of Charlottesville’s resolution reveals public or commercial UAS
activity is prohibited as the city is declared a “No Drone Zone.”
A city ordinance passed by Pierce County restricts local agencies or departments
from operating UAS to collect evidence for criminal activities with an exception –
“as authorized by state and federal law.” St. Bonifacius passed a resolution and
an ordinance; the ordinance stipulates no person or entity can operate UAS
within the city’s airspace and penalties are assigned for violations. However,
exceptions were included for law enforcement agencies.
When considering the topic of public safety, in lieu of prohibiting local UAS
activity, a municipality may consider restricting operations (takeoffs and landings)
– separate from regulating airspace.
For example, the City of Austin is hosting meetings with the public to amend the
city’s municipal code to reduce impacts from increased helicopter activities due

Unmanned Aircraft: Policy, Operations, and Local Integration
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to nearby Formula One races. This would include a provision for the city to
authorize certain helicopter operations through a discretionary decision-making
process which includes consideration of:







Time of day
Operational hours
Proximity to noise sensitive and/or environmentally sensitive areas
Complaints
Compatibility with surrounding land use
Risks to life, health, or property

Under this premise, a city employee could legally exercise their authority to
improve aircraft operations consistent with their knowledge of local airspace and
the public concerns.
Suggested limitations in this capacity are two-fold:
1. City employee may not have discretion to increase the number of daily
or total operations and/or number of approved helicopters beyond the
maximum number allowed under a permit;
2. City employee shall cause the department to promptly give notice to
neighborhood associations in the vicinity of the heli-facility of any such
exercise of the director's discretion.

Arlington Police Department:
Small Unmanned Aircraft System
Aviation Unit
APD received approval from the
FAA to operate two small,
battery-operated, remotelycontrolled helicopters following
two years of testing, planning,
and training.
Common questions about APD’s
sUAS aviation unit:
How will the police department
utilize the Aviation Unit?
What are the specifics of the
equipment used by the Aviation
Unit?
When and where can the Aviation
Unit fly?
Why purchase small helicopters
instead of larger, more commonly
used helicopters?
Who makes the final decision on
whether the Aviation Unit is used?

During this process, the City of Austin has worked closely with its stakeholders
before formalizing its recommendations to city council. This approach is a feasible
alternative to exercise privileges in Chapter 241 of the Texas Local Government
Code (TLGC).

Local Legal Implications
Referencing the Texas HRO analysis of restricting UAS activities and potential for
unintended consequences, using the Charlottesville ordinance as an example, the
First Amendment and free speech could be impacted by completely prohibiting
UAS activity within the city. For instance, UAS could be utilized as a means to
communicate; similar to signs or bill boards.
In Europe, where UAS activity is more prevalent and widely accepted, UAS have
been used to advertise for premieres of blockbuster movies. In advance of the
premiere for Star Trek: Into Darkness, on March 23, 2013, quadcopters were
flown in a 308 foot flight area over London to advertise the film. Use of UAS
technology for this purpose may indicate local ordinances restricting UAS activity
altogether could impact non-commercial and commercial speech. As such, a legal
review of an ordinance’s effects may be necessary as it applies to the four-part
“Central Hudson” test asking whether:
1. Speech involves a lawful activity and is not misleading
2. Restriction seeks to implement a substantial governmental interest
3. Restriction directly advances that interest
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Will my privacy be impacted?
Answers to these questions and
other information is available at:
www.arlingtontx.gov/police/aviation-unit/.
Note: If viewing a PDF of report,
click the images below to view
video of APD’s sUAS.

4. Restriction reaches no further than necessary to accomplish the given
objective
Another impact of prohibiting UAS activity within the city is restricting law
enforcement the opportunity to leverage this capable technology for more
efficient and safe operations. The City of Arlington Police Department (APD),
within the parameters of an FAA COA, operate a small UAS for public safety
applications such as:





Assist effort to locate missing persons
Clear major traffic incidents more quickly
Aid assessment of damage, loss from natural disasters
Visualize forensic photographs of complex crime scenes

Before restricting UAS activity altogether, cities may first consider investigating
enhanced municipal functions from the safe and legal use of UAS technology.
Note: Appendix D contains examples of local ordinances and information
mentioned in this section.
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Recommendations
On April 1, 2015, NCTCOG staff hosted a workshop to facilitate and assist
municipalities interested in local-level UAS integration. During the workshop,
FAA’s small UAS Notice of Proposed Rulemaking, best practices for local-level
integration, and recent FAA correspondence on planning strategies were
evaluated and discussed.
A broad and diverse group was invited to participate in the workshop.


Industry Groups: Academy of Model Aeronautics (AMA), Association of
Unmanned Vehicle System International (AUVSI), Aircraft Owners and
Pilots Association (AOPA), National Business Aviation Association (NBAA),
American Association of Airport Executives (AAAE), North Texas Drone
Users Group (NTDUG)



Local Stakeholders: Arlington Unmanned Systems Consortium, Regional
Law Enforcement and Public Safety, Universities and Community Colleges

During the workshop, a poll was conducted (see Appendix E for full results) to
better understand what stakeholders believe will be useful in creation and
implementation of UAS policy. Examples of survey results include:





Over 90% would find UAS ordinances, land-use, and zoning strategies
valuable
Over 80% agreed a framework to assist reporting unauthorized UAS
activity is needed
Nearly 70% find solutions are needed to track and report UAS activity
Over 95% believe an assessment of potential impacts to airspace is
needed

As ordinances and resolutions are drafted for local UAS policy, it is recommended
that municipalities leverage their authorities within federal and state frameworks
and vet proposals through a public comment and voting process. This approach
will help ensure legal and acceptable coordination to accomplish complementary
goals for UAS integration, while protecting regional airports; vital economic
generators.
The following topics align with areas identified for regional and local coordination
in support of federal and state UAS initiatives.
Public Outreach, Communication: Create a strategic campaign for UAS-focused
public outreach, education, and communication using social media and mobile
technologies.
Operations
Hobbyist: Adhere to provisions in Section 336 of the FAA Modernization and
Reform Act of 2012 and guidance presented in AC 91-57.
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Manufacturer Leads Efforts
for Safe UAS Operations
On January 30, 2015, following the
incident of an unmanned aircraft
crashing on the White House lawn,
DJI, a Chinese technology
company, manufacturer of the
globally popular Phantom series
UAS, released a mandatory
firmware update to comply with
FAA NOTAM 0/8326 (establishing
“National Defense Airspace” over
Washington, D.C.).
According to DJI, the firmware
update limits flights above the DC
area and establishes a 15.5 mile
radius No-Fly Zone over the White
House.
Source: DJI

Government: Abide by current federal and state regulations for legal
operations, e.g. certificate of authorizations, small UAS rule (TBA), etc.
Industry: Pending FAA’s UAS rule, commercial/for-hire operations allowable
only by an FAA special airworthiness certificate or Section 333 exemption.
Privacy: Permit operations consistent with provisions in the Texas Privacy Act.
Public Safety: As necessary, suspend/restrict activities (takeoff/landings), set
operational hours, or other ways to mitigate hazards to the public.
Training, Certification: Require, at a minimum, FAA training and other forms of
acceptable airmen certification (Ch. 24 Texas LGC), integrate aviation workforce
needs with the growing UAS and STEM industries.
Land Use, Zoning: Facilitate strategies for UAS model ordinances, compatible
land use and zoning, designate controlled compatible land-use area(s) to reduce
airport hazards from mobile obstructions (Ch. 241 Texas LGC).
Activity Notification: Design and implement an FAA integrated communication
framework, with consideration for reporting requirements dependent on type of
operation and UAS capabilities, to assist tracking and reporting UAS activities.
Tracking: Develop an inventory and subsequent demand forecast for UAS activity
in North Texas, collaborate with industry and regional partners to establish a UAS
activity tracking system and a web-based public mapping portal to display “UASsensitive” airspace, training areas, etc. (See Appendix E containing a letter from
NCTCOG to Secretary Foxx on UAS Integration Planning.)
It is clear that UAS technology has staying power and must be swiftly integrated
into the existing aviation system. Aviation officials will need to fully understand
UAS demand by forecasting operator activity to help facilitate a local regulatory
framework to help mitigate impacts. Appropriate regulation, education, and
communication will be crucial to maintaining safety to both manned and
unmanned operators.
UAS pioneers are quickly advancing the capability of this technology for purposes
that will directly enhance and benefit the public. In order to foster this type of
activity, effective and appropriate measures must be taken immediately.
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